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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

Claims 1-11, 26, 34, 35 and 39-56 are pending in the application. Claims 39-52 
were inadvertently omitted from the previous Office Action. 

Claims 1 1 and 34-35 were withdrawn from examination on the merits as being 
directed toward a non-elected invention in Paper No. 13. 

Claims 1-10, 26 and 39-56 were examined on the merits. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a previous Office Action. 

Claim Rejections • 35 USC § 103 

Claims 1-6 and 9 remain rejected under 35 U.S.C. 103(a) and claims 39-49 and 
53-56 are newly rejected as being unpatentable over Kamel et al. (US 5,230,822). 

Claims 39-49 are drawn to the size of the enzyme core unit in terms of its 
diameter in its longest dimension is no more than 700 or 600 urn or between 1 — and 
500|im, wherein the size of the core unit in terms of it's relative mass compared to the 
overall mass of the granule is up to about 20% or up to about 1 5% or up to about 1 0% 



Application/Control Number: 09/675,952 



Page 3 



Art Unit: 1654 

or up to about 5%, wherein the enzyme content in the core unit is at least 30%, or at 
least 50% or at least 70% or at least 90% by weight of the enzyme core unit and 
wherein the ration of D90-D10/D50 comprises several different values (claims 50-52). 

Applicant's arguments with regard to claims 1-6 and 9-10 were fully considered 
but were not found convincing. 

Applicant's principal argument resides in the contention that the new limitation 
which reads "and wherein the size of the enzyme core unit, in terms of it's diameter in 
it's longest dimension is no more than 1000jum" distinguishes the claims from the prior 
art: "Indeed, no where do Kamel et al. teach or suggest that the size of the core unit (or 
the shell unit), and relative size of the core unit compared to the granule is a result 
effective variable with respect to advantages obtained by the present invention, 
including, in particular, in preparation and handling of the enzyme-containing granules" 
(p.7-Arguments). 

However, Kamal et al. specifically taught wherein the size of the core particles 
were "about 100 microns to about 2,500 microns" (col.4, lines 5-6). Although 
Applicant's are claiming ranges which state; i.e., no more than 1000 or 700 or 600 jxm, 
these ranges are obviated by Kamal et al.: 
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As can be seen in the diagram above, although Kamal et al. taught the range up 
to 2,500 micrometers, they nevertheless already disclosed the broad range overlapping 
the ranges disclosed by Applicants: In the case where the claimed ranges "overlap or lie 
inside ranges disclosed by the prior art" a prima facie case of obviousness exists. In re 
Wertheim, 541 F.2d 257, 191 USPQ 90 (CCPA 1976); In re Woodruff, 919 F.2d 1575, 
16 USPQ2d 1934 (Fed.Cir. 1990). One of ordinary skill in the art would have been 
motivated to have created enzyme containing particles in the claimed ranges because 
Kamal et al. clearly taught that the range as diagramed above were advantageous 
ranges for use in forming enzyme granules. 

Because claims 39-41 claim ranges which overlap with the ranges disclosed by 
Kamal et al., these ranges are also obviated. 

Wherein claims 42-45 recite certain percentages of the mass of the core unit in 
comparison to the mass of the granule, as stated in the previous Office action, Kamal et 
al. taught that the encapsulated core material particle comprised 10-80% by weight of a 
core material (claim 1). The term 'about 5%' has been given it's broadest interpretation 
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within reason and it is deemed that 10%, which was disclosed by Kamal et al. (claim 1 
for example) is 'about 5%' lacking any clear definition within the Instant specification. 

Claims 46-49 which recite at least 30, at least 50, at least 70 and at least 90% by 
weight of enzyme in the core unit are obviated by Kamal et al. because Kamal et al. 
taught a core particle of 100% enzyme (claim 2- 'wherein the core material is selected 
from enzyme'). 

Wherein claims 54 and 55 recite 'wherein the granule comprises a multi-layered 
core unit' and 'wherein the granule comprises a clustered-particle core unit' are obviated 
since Kamal et al. taught that the core material was encapsulated by wax (i.e., claim 1 ). 
Thus, the wax was 'layered' onto the core particles. Kamal et al. clearly taught how to 
agglomerate the core particles (col. 10, lines 25-68) thereby obviating claim 55. 

Claims 7 and 8 remain rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kame et al. (US 5,230,822) as applied to claims 1-6 and 9-10 above, and further in 
view of Paatz et al. (US 5,846,798). 



Applicant's only argument pertaining to this rejection is that Kamal et al. did not 
obviate the claimed invention, and therefore Paatz et al. do not remedy Kamal et al. 
(p.8- Arguments). However, this argument is not found persuasive. As indicated supra, 
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Kamal et al. disclosed ranges which overlap with the claimed ranges thereby obviating 
said ranges. Therefore, this rejection stands. 



Claims 10, 51 and 52 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

No Claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patricia Leith whose telephone number is (571 ) 272- 
0968. The examiner can normally be reached on 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brenda Brumback can be reached on (571 ) 272-0961 . The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 



Allowable Subject Matter 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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